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NOTE AND COMMENT 57 

dates whose names did not appear would not violate the equality of elections. 

Yet the position of complainants in the Pennsylvania case is based on 
more than a mere technicality. Whatever the theory, the practical effect of 
such a ballot as that used in Pennsylvania is to disfranchise large numbers of 
those attempting to cast an independent vote. The case was not decided 
until after the election had taken place, and in that election, as Dean, J., in 
his dissenting opinion points out, 100,000 votes were rejected because of 
failure in an attempt to "split" the ticket. Such wholesale disfranchisement 
might well prove decisive of an election. 

The tendency is toward independent voting, and toward a ballot which 
places as few difficulties as possible in the way. In some states the voter 
may mark the head of the ticket as if he were voting a straight ticket and 
then mark the names of candidates on other tickets for whom he wishes to 
vote, crossing off the candidates of his own party for those offices. In other 
states the arrangement by parties is done away with, and the candidates are 
grouped according to the offices for which they have been nominated, at the 
right of each name being an initial to designate the party to which the candi- 
date belongs. Since the desirability of independence in voting is so evident 
it is a serious question whether the legislature should be allowed by the 
invention of ingenious and complicated systems of ballot marking to minimize 
the power and restrict the activity of such movements as the Municipal League 
in this case. The weight of authority, however, is that they may, and the 
question appears to relate more to political science than to law. 

C. L. D. 



Situs of Debts for Garnishment. — We have had occasion to note in 
these pages the divergent views entertained by different courts as to the effect 
of the place of contract, payment, and performance, or of the place of residence 
or incorporation of the garnishee, on the question as to whether the court has 
jurisdiction of the debt sought to be garnished. (See 3 Mich. Law Review, 
pp. 229, 240, 411). 

A decision has recently been rendered by the Supreme Court of the 
United States, which is believed to put an end to the discussion so far as 
the question of jurisdiction is involved. Different courts may yet disagree 
as to the policy or propriety of requiring the garnishee to respond in certain 
cases, and that is a matter that each court may decide according to its own 
notions of the fitness of things, without becoming embarrassed in a conflict 
with another court. The thing to rejoice over is the fact that the courts may 
now proceed without further fear of being called usurpers if they require a 
garnishee duly served to respond for any debt he may owe the defendant, 
regardless of where any of the parties resides, or where the debt was con- 
tracted, incurred, or payable, and without fear that any court entertaining 
different views may treat the judgment with contempt and require second 
payment, and we may all rest in the assurance that "if required to pay under 
a regular garnishment in one state no further payment elsewhere can be 
required. 

In the case of Chicago R. I. & P. Ry. Co. v. Sturm (1898), 174 U S. 710, 
19 S. Ct. 898, many of us hoped that a solution had been reached ; but because 
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the railroad company summoned as garnishee in that case happened to be 
incorporated in the state where the garnishment was instituted, and not in 
the state where the debtor resided, was hired, and earned his wages, we 
were soon told that a garnishment was void for want of jurisdiction unless 
either the debtor or garnishee was domiciled in the state where the garnish- 
ment was had. Now this contention is happily silenced. 

A man by the name of Harris living in North Carolina borrowed money 
of a man by the name of Balk living in the same state. Later Harris went 
to Baltimore, Md., for a day, on business; and while there he was summoned 
as the garnishee of Balk, who was served only by publication. On his return 
without defending the garnishment, Harris was sued by Balk in North 
Carolina; after which he authorized his attorney to confess judgment and pay 
the debt into the Maryland court. This payment being made, Harris set it 
up in the North Carolina court as a defense to the action of his creditor. 
The case went up and down in the North Carolina courts for several years 
(for various reports of the case see 122 N. C. 64, 30 S. E. 318, 45 L. R. A. 257 ; 
124 N. C. 467, 32 S. E. 799, 45 L. R. A. 260, 70 Am. St. Rep. 606; 130 N. C. 
381, 41 S. E. 94°; 132 N. C. 10, 43 S. E 477); but finally it reached' the 
Supreme Court of the United States ; ,and* there it was held that the courts 
of North Carolina erred in not giving full faith and credit to the judgment 
of the Maryland court set up as a defense. It was held in North Carolina 
that the garnishment was no defense because neither Balk nor Harris resided 
in Maryland, and the debt was not contracted nor payable there. This was 
held to be error. Harris v. Balk (1905), 198 U. S. 215, 25 S. Ct. 625. 

It will be seen that judgment by confession is as perfect a defense as 
judgment and payment on contest. The Supreme Court of the United States, 
however, added a very salutary limitation to its judgment, in declaring that 
if a garnishee would avail himself of garnishment and payment thereunder 
in a case in which the principal debtor was not personally served, he must 
give his creditor such notice of the garnishment as will enable him to make 
defense. In this case it was held that notice after payment was sufficient, 
inasmuch as the statutes of Maryland permit the principal defendant to have 
restitution at any time within a year on proof that he was not indebted. 

J. R. R. 

Malicious Interference With the Contract of Employment. — The 
"Right to Contract," is gradually taking on more definite shape by the 
decisions of the courts in controversies between employers and employees, 
growing out of existing labor conditions, and arising from the various devices 
resorted to by one party or the other to secure and maintain a position of 
advantage of one over the other. 

The "Right to Contract" as it is sometimes termed, includes certain rights 
existing aside from the rights created by the contract, either as between the 
parties to the contract, or as to third parties. As between the parties to the 
relation, there are rights, existing independent of the contract, or before it is 
entered into, — such as a right by each party not to be defrauded, or put under 
duress or undue influence, by the other. And as between the parties to the 
relation or proposed relation and third parties, there are certain rights of 



